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Introduction

Dear Reader!

Why is “Doing Business in Germany” interesting enough that you should spend your 
valuable time in reading this Guide? The answer is simple, but convincing: The Federal 
Republic of Germany is the largest European economy and the third largest economy 
in the world in real terms, placed behind the United States and Japan. Furthermore, 
according to the World Trade Organization, Germany is currently the world’s top exporter, 
ahead of the United States and China. Its major trading partners include France, the
United States, the United Kingdom, Italy and the Netherlands. 

In addition, Germany ranks among the world’s largest and most technologically advanced 
producers of iron, steel, cement, chemicals, machinery, motor vehicles, machine tools 
and electronics, as well as a world leader in the shipping business. Major car manufac-
turers like BMW, DaimlerChrysler (Mercedes), Opel, Porsche and Volkswagen AG 
(including Audi) are German. Germany is also proud of its huge multinational corpor-
ations like BASF, E.ON and Deutsche Telekom and its large presence in the banking world, 
led by Deutsche Bank and Allianz. Besides these “big tickets”, Germany is home to a big 
number and variety of medium-sized businesses which form the heart of the German 
economy.

This Guide is intended to serve as an introduction to the legal and tax regime applicable 
while doing business in Germany. The basic principles outlined in this Guide give an idea 

challenges connected with setting up business in Germany.

Please contact us, if you have any questions or comments. It will be our pleasure 
to assist you.

Yours sincerely,

Dr. Stefan Kraus
Managing Partner
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by Thomas Weidlich, LL.M.; Dr. Angelika Yates 

Chapter 1

Legal Forms of 
Doing Business in Germany 



G erman law offers a broad variety of legal forms for con-
ducting a business. All business vehicles are subject to 

registration requirements with the Commercial Register (Handels-
register) at the local District Court (Amtsgericht) of the place of 
operation of the business. The Commercial Register contains all 
basic information about the business and its owners. The Commer-
cial Register is in the public domain and accessible to anybody, 
including creditors and public authorities.

Foreign individuals might start a business as a sole trader (Ein-
zelkaufmann) or as a foreign entity via a German branch (Zweig-
niederlassung).

If the investor wants to set up an independent German business 
vehicle legally separated from its domestic business abroad, he 
has the choice between several types of partnerships (Personen-
gesellschaften) as well as corporations (Kapitalgesellschaften). 
In the following chapters the different German business vehicles 

of a potential investor.

Sole Tradership

Branch

| Branch



Corporations

GmbH

Advantages of a GmbH

Incorporation and Registration

a deed of formation and articles of association before a German 

addition to other registration documents, the Commercial Register 

Liability prior to Registration / Shelf Company



its net assets, as of the date of registration, cannot be less than the 

the GmbH), the shareholders will be liable for the difference bet

Limited Liability of Shareholders

the GmbH and to the detriment of its creditors and does not re

Articles of Association

 |

ration within the same local area and that the name is not mislea

Share Capital 

| GmbH



Contribution and Maintenance of Capital 

Transfer of Shares

Managing Directors

rector does not need to be a shareholder or a German resident (re

which are set forth in the articles of association, in a sharehol

shareholders for certain transactions) do not affect the Managing 



Managing Director is registered with the Commercial Register and 

Supervisory Board

Shareholders

ed all of them, when the obligations of some or all of the share

GmbH



Ongoing Accounting Obligations and Disclosure Requirements

Pending Reform of the GmbH Law

AG 

Advantages of an AG

Incorporation and Registration 



Limited Liability of Shareholders

Articles of Association

Share Capital

name of the owner is not registered in the share register of the AG 

|

Contribution and Maintenance of Capital

Transfer of Shares

transfer of shares in a GmbH, a transfer of shares in an AG does 

tions on the transfer of registered shares (but not on the transfer 

AG



direct or indirect shareholding exceeding (or falling below) 5,

Management Board

Supervisory Board



• Consent to major business decisions of the Management Board 

care as the members of the Management Board and in case of a 

Shareholders

and the exoneration of the members of the Management Board and 

20 |

As mentioned before, the shareholders decide on the distribution 

Ongoing Accounting Obligations and Disclosure Requirements

AG



KGaA

but the control rights of shareholders in an AG shall be



European Company 

Formation and Registration

or

Minimum Share Capital

22 |

Management

gotiate in good faith in order to reach a decision on whether or not 

Using European Corporations for Business in Germany

|



Partnerships

Formation and Registration



Transfer of Partnership Interest

transferor and the transferee together with the consent of all other 

Management

| 25|

GmbH & Co. KG

Ongoing Accounting Obligations and Disclosure Requirements

Thomas Weidlich, LL.M.

Dr. Angelika Yates



One

Aktiengesellschaft 
(AG)

Incorporation and Registration Costs

Duration of Incorporation and Registration

Minimum Number of Shareholders

Formal Requirements of Incorporation

Minimum Share Capital

Capital Contribution (Cash)

Maintenance of Capital

Management

Directors’ Liability

Shareholders’ Liability

Transfer of Shares

Costs of Share Transfer

Expatriation

Accounting

Taxation 

Gesellschaft mit beschränkter Haftung 
(GmbH)

One



become unlimited liable for the liabilities of 

Does not result in the dissolution of the 

Incorporation and Registration Costs

Duration of Incorporation and Registration

Minimum Number of Shareholders

Formal Requirements of Incorporation

Minimum Share Capital

Capital Contribution (Cash)

Maintenance of Capital

Management

Directors’ Liability

Shareholders’ Liability

Transfer of Shares

Costs of Share Transfer

Expatriation

Accounting

Taxation 
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GmbH & Co. KG Societas Europaea 
(SE)

One

See AG

See AG

See AG

See AG

Relocation of the business and the 

See AG

See AG 



Taxation in Germany 
Chapter 2



he German tax system is rather complex and has under-
gone several major reforms in the last years. Additional 

-
man government, or are currently in the legislation process. The 
following information on German taxes relates to applicable law 

-
putation/corporate tax credit system (Anrechnungsverfahren) was 
replaced by the so-called half-income system (Halbeinkünftever-
fahren) in respect of dividends received from corporations and 
capital gains derived from the sale of shares in corporations. The 
transition from the imputation system to the half-income system 
is subject to lengthy and complicated transition rules that will 

-

the utilization of loss carry forwards, the tightening of the thin 
capitalization rules and the taxation of 5 per cent of capital gains 
realized from the sale of shares, and of German dividends received 
by a corporate shareholder.

A tax reform is currently proposed in connection with the intro-
duction of the European Corporation, concerning in particular the 
uniform treatment of German and European cross-border mergers 
and other reorganizations.

Milestones for a comprehensive reform of enterprise taxes with 
-

lition parties, proposing a decrease of the current standard total 
-

nance such decrease in tax rate, various possibilities are being 
discussed to increase the tax base, such as a restriction of in-
terest deduction, an increase of the taxable portion of dividends 
or an increase of the minimum taxation. This proposal is still in 
a very early stage and no reliable statement can be made as to 
whether and in what form it will in fact become law.

28

Corporations

General 

Tax Rates



Partnerships

Permanent Establishments (Branches)

General

Tax Rates

Individuals

Trade Tax on Income

General

Tax Rates

Losses



Taxable Income

CIT Purposes

|

IIT Purposes

TTI Purposes

in connection with the formation or extension of the business or for 

| Permanent Establishments (Branches) | | | Losses |



Withholding Taxes

Dividends

Interest 

bearing loans, on bonds and on other interest bearing securities 

Royalties

Wage Tax

Tax Consolidation

Administration

Filing of Tax Returns

Payment of Taxes

Tax Field Audits



Anti-Avoidance Rules

General 

CFC Legislation

  
Transfer Pricing 

|| | Administration |



Thin Capitalization Rules



Other Taxes

Value Added Tax

Real Estate Transfer Tax

certain other transactions deemed to be a transfer of real estate, such 

Inheritance and Gift Tax

||



by Thomas Köhler; Dagmar Witzorrek 

Mergers and Acquisitions 
Chapter 3



he catch-all term “Mergers and Acquisitions” (M&A) 
covers all kinds of corporate consolidations including 

the acquisition of a business or a company in whole or in part, 
management buy-outs, management buy-ins, joint ventures and 
all transactions relating to such acquisitions, such as pre-sales 
and post-completion restructurings. In the light of the recent de-
cision of the European Court of Justice (Europäischer Gerichts-

covers cross-border mergers that are implemented on the basis 
of the German Law regulating the Transformation of Companies 
(Umwandlungsgesetz, UmwG) and a corresponding foreign law.

In the following, the typical procedure and features of M&A 
transactions, particularly with respect to cross-border transactions, 
will be outlined.

|

The Typical Procedure in M&A Transactions

Pre-Sale Reorganization

First Talks /Letter of Intent

agree on a letter of intent (LoI) or memorandum of understanding 

which the seller is not allowed to otherwise sell or negotiate the 



Due Diligence

Negotiation Phase 

Signing and Closing

Post-Closing Integration / Post-Closing Restructuring



Special Features of a Cross-Border M&A Transaction

Choice of Law

Sources of Law

Choice of Language for the Negotiations and Documents 

|

though English has become the common language in international 

Interdisciplinary Questions during M&A Transactions

Deal Structure of Asset Deals

Sale and Transfer of Individual Assets

• Sale and transfer agreement:

| Deal Structure of Asset Deals



• Transfer of accounts payable/contracts:

• Transfer of licences and permits:

• Further approval requirements:

the case of a chattel mortgage or if the assets constitute almost 

• Requirements as to the form of the contracts:

Transfer of Employment

Liability of the Purchaser

• Tax law:

• Commercial law:

• Employment law:



Deal Structure of Share Deals

• Transfer of interests/shares: Since the interests in German 

• Requirements as to the form of the contracts:

contrast, contracts for the sale and transfer of shares in a GmbH 

Joint Ventures

|

in the Commercial Register under German law, the shareholders 

sharing of returns and related costs, the duration of the legal rela

Cross-Border Mergers

Thomas Köhler

Dagmar Witzorrek

| Deal Structure of Share Deals | |



Chapter 4

Anti-Trust Law 
by Dr. Helmut Janssen, LL.M.; Dr. Thomas Kapp, LL.M. 



wo sets of anti-trust regulations are applicable in Germa-
ny. First, the GWB, which covers restrictions of compe-

tition that have an effect within Germany. Second, Article 81 to 
Article 86 of the Treaty of Rome (“EC Treaty”) and the Regulati-
ons based on it (especially the Merger Regulation, see below). The 
European legislation is directly applicable in Germany; it catches 
anticompetitive practices that restrict trade within the European 
Union. 

The purpose of the GWB is to protect freedom of competition. It 
aims to achieve this by prohibiting anti-competitive behavior and 
by safeguarding competitive market structures. EC anti-trust law 
has as its objective not only the freedom of competition, but also 
the integration of the internal European market. This leads some-
times to different results in practice depending on whether the EC 
Treaty or the GWB provisions are applicable and which authority 
or court applies them. 

Unlike other jurisdictions, German law does not treat offences 
against anti-trust regulations as criminal acts. Another difference 
that can be of relevance to a foreigner seeking recourse to German 

-
ticompetitive conduct can claim damages to compensate for this 
loss, he may not be awarded “treble damages”, a remedy highly 
relevant e.g. in the USA. 

German Anti-Trust Law

General

|

Horizontal Restraints

Vertical Restraints



Dominant Companies 

Companies with a Strong Market Position

under German law the rules of discrimination and unfair hindrance 

Merger Control



European Anti-Trust Law

Cartel Prohibition

Dominant Companies

|

Merger Control

Dr. Helmut Janssen, LL.M.

Dr. Thomas Kapp, LL.M.



Chapter 5

Unfair Competition Law
by Dr. Wulff-Axel Schmidt; Dr. Kay Oelschlägel 



|

he goal of unfair competition law is to protect free com-
-

ness. Protection of free competition is basically set forth by the 
Act Against Unfair Practices (Gesetz gegen den unlauteren Wett-
bewerb, UWG).

In comparison to other European unfair competition laws, the 
German Act Against Unfair Practices is quite restrictive. The law 
itself mainly provides general legal guidelines so that case law 

-
quently, the courts have categorized unfair trade practices into 

unfair restraint of competitors. To some extent, these categories 
have been implemented into the latest version of the UWG, which 

-
nization of German law against unfair practices, in particular 
deregulating the market, and bringing it into line with develop-
ments under EU law. The revised UWG aims to protect competi-
tors, consumers, and other market participants against unfair acts 
in competition, as well as the interests of the general public in 
undistorted competition (Sec. 1). In particular, the new Act pro-

conduct regarded to be unfair to complement the general clauses 
(Sec. 4 and 5). 

The most important changes were the implementation of a legally 

practices in Secs. 4 and 5 UWG, the implementation of rules re-
lating to direct marketing activities (Sec. 7) and (one of the most 
controversial discussed provisions) a provision that will allow 

by the UWG if numerous customers have been object of the unfair 

regard to clearance and special sales have been deleted.

Act Against Unfair Practices



of indications of origin that cannot, in fact, be attributed to the 

sender on whose behalf the communication is made is concealed or 

Unfair Restraint of Competitors

Violation of Law



Dr. Kay Oelschlägel

Dr. Wulff-Axel Schmidt

|



Chapter 6

Data Protection and Privacy
by Dr. Stefanie Hellmich, LL.M. 



I n Germany, the collection, processing and use of personally 

Federal Data Protection Act (Bundesdatenschutzgesetz, BDSG) 
-

tection of personal data in particularly sensitive areas, such as the 
telecommunications and media sector, the healthcare sector or the 
criminal prosecution sector. Insofar, the Teleservices Data Protec-
tion Act (Teledienstedatenschutzgesetz, TDDSG) and the Telecom-
munications Act (Telekommunikationsgesetz, TKG) for example 

of personal data.  

Collection, Processing and Use of Personal Data

50 || | |  Sanctions

Transfer of Data outside EEA

Sanctions

Dr. Stefanie Hellmich, LL.M.



Chapter 7

Distribution Law
by Volker Steimle 

Distribution Law



G erman law offers a variety of possibilities and legal ve-
hicles to a foreign manufacturer or service provider who 

wishes to distribute its products in Germany. The manufacturer 
may establish an own distribution company, which gives it the ma-

selection criteria, service levels, sales personnel etc. in the foreign 
market. On the other hand, this entails not only considerable ex-
penses, but also requires extensive organization and control. Ano-
ther option is the sale of goods through independent traders in 
the meaning of a mere buyer/seller relationship (importers, who-

the handling of the distribution and the positioning of the brand. 
This lack of an effective coordination may damage the value of a 
brand and impair the manufacturer’s business. The manufacturer 

its products, against participation in distribution costs and eco-

its purposes.

In order to avoid both extremes, in particular small to medium-
sized manufacturing companies tend to engage independent sales 
intermediaries which are still subject to a certain degree of con-
trol. This relationship may be established as an exclusive one. 
Eventually, the distribution structure that meets best the objectives 
of a foreign company that wants to successfully enter the German 
market may not lose tax issues out of sight.

Overview

regulations for commercial agents and commissionaires in 

52 |

between the manufacturer and its customers concluded in the 



Commercial Agency

Conclusion of Contract

obligations resulting from a transaction, must be concluded in wri

Contractual Obligations of the Commercial Agent

maintain and increase the business with existing customers, but 

Contractual Obligations of the Principal

of whether the commercial agent is successful or not, it is more 

Alongside the obligation to remunerate the commercial agent for 

Distribution Law



55

Ending the Contractual Relationship

Compensation Claims 

Choice of the Governing Law 



Distributors

Distribution Agreement

under which the distributor is obliged to sell goods of the manuf

Ending the Contractual Relationship

riod of notice for a distributor contract needs to be longer than the 

Claim to Compensation / Obligation to Repurchase
Delivered Products

Distribution Law
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Choice of Law

Franchise Agreements

commercial agent or a distributor after the end of the contractual 

Volker Steimle

Distributors |



Chapter 8

Industrial Relations and 
Labour Legislation
by Hans-Christian Ackermann; Martina Buhr 

Industrial Relations and Labour Legislation



wo national employer organizations exist, the Confedera-
tion of German Employers (Bundesvereinigung der Deut-

schen Arbeitgeberverbände, BDA), which is concerned with social 
policies and the Federation of German Industry (Bundesverband 
der Deutschen Industrie, BDI), which deals with economic and 
commercial affairs.

The German Trade Union Federation (Deutscher Gewerkschafts-
bund, DGB) is the major union federation with 8 member unions 
covering workers in all major industries. The biggest single union 

collar employees.

Labour relations operate within a legal framework covered, for 
the most part, by the German Civil Code and several employee 
protection laws. Collective bargaining is carried out on a national 
or industry-wide level, as well as on a regional or local level. Said 
agreements apply only to those employers and employees who are 
members of the respective employer organization respectively tra-
de union unless the agreement is declared to be generally binding 
by the Federal Department for Labor and Social Affairs. Some 456 

declared to be generally binding. The climate of labor relations in 
Germany is generally calm and stable, with a high degree of coo-
peration existing between management and trade unions.

58 |

Works Councils and Co-Determination

negotiate a reconciliation of interests (Interessenausgleich) and a 



Deemed Employees

Employment Contracts

Wages, Salaries and Bonuses

Working Hours

Holidays and Vacation

Statutory Sick Pay

Industrial Relations and Labour Legislation
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Dismissal



Maternity Rights

Childcare Leave

Requirement to Employ the Disabled

Right of Reduction

Transfer of Undertaking

Industrial Relations and Labour Legislation
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Social Security

Health Insurance

|



Nursing Care Insurance

Workers’ Compensation

Industrial Relations and Labour Legislation



Anti Discrimination Act

claim within three months after becoming aware of the discrimina

 65
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Chapter 9

Visiting , Living and 
Working in Germany
by Hans-Christian Ackermann; Martina Buhr



A foreign citizen who plans to visit or take up residence 
and employment in Germany must comply with certain 

immigration rules and regulations. Such rules and regulations as 
well as other relevant aspects, such as social security rights and 
taxation, are discussed in this chapter.

Visitors to Germany

Visa Requirements

Permitted Activities

66 | 67

Application Procedure

nal information or documentation, it is recommendable to contact 



Requirements for the Issue of Short Stay (Schengen) 
Visas

Requirements for the Issue of Visas for Extended Stays
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Working in Germany 

Access to the German Labor Market

Social Security

Secondment

Fixed Term Employment

| | |



Income Tax

General

Taxable Income

• Income from trading

• Other income

Tax Rates

Income from Employment
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Tax Returns

Driver’s Licence

Application Procedure

Transfer and Recognition of Foreign Driver’s Licences
German law regarding recognition of foreign licences is com

Hans-Christian Ackermann

Martina Buhr

| | s Licence



Chapter 10

Litigation, Arbitration 
and Mediation
by Dr. Dirk Kleveman

Litigation, Arbitration and Mediation



72 |

Litigation

The Court System

Litigation

Civil Jurisdiction

reas in regional courts the case shall be tried in front of a cham



Jurisdiction and Appeal

it is granted in the contested judgment and based on alleged errors 

Civil Procedure

Summary Proceedings for Order to Pay Debts

Provisional Measures

Independent Proceedings for the Taking of Evidence

Duration of Proceedings

Costs of a Lawsuit

Litigation, Arbitration and Mediation



raising the lawsuit, arguing the case during the oral hearing and 

Arbitration

Differences Compared to Proceedings at Court

| 75Arbitration | Mediation

Legal Framework

International Commercial Arbitration and among the most modern 

to arbitration, and no difference is made between national and in

Institutional Arbitration

Mediation

Dr. Dirk Kleveman



Chapter 11

Regulatory Matters
by Dr. Michael Fritzsche; Dr. Bernhardine Kleinhenz



I nvestors seeking to put their money to work in Germany are 
confronted by a wide array of rules and approval require-

ments from different areas of public law, particularly provisions 
relating to trade regulations, planning permission, building regu-
lations, and environmental laws. While the latter (environmental 
laws) shall be dealt with separately (see chapter “Environmental 
Law”), the trade regulations and the public law regulations shall 
be described below:

Trade Regulations

General

76 | 77

Duties to Obtain Permits

for the storage or treatment of waste (for further details see the 



of legislation including the Medical Product Act, the Pharmaceuti

Planning Law and Building Regulations

General

regulations (Landesbauordnungen) of each German federal state 

Planning Law



Building Regulations

ding Code and the building regulations occurs, the building autho

Dr. Michael Fritzsche

Dr. Bernhardine Kleinhenz 

78 |Planning Law and Building Regulations | Building Regulations



Chapter 12

Product Liability
by Volker Steimle; Guido Dornieden 



G erman law provides different legal concepts under which 
the manufacturer, the seller, the importer, the supplier of 

components or other persons involved in the supply chain may be 
liable for their products. These particularly are:

haftung)

Statutory Warranty 

Overview

80 |



Claims for Damages

Exclusion of Claims

Obligations of the Buyer

Warranty Period

Possibility of Deviating Contractual Regulations

Special provisions for consumer goods purchase (Verbrauchsgüterkauf)

Law on Works Contracts
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Liability under the Law of Torts

Overview

Manufacturer’s Obligations in order to Maintain Safety

Persons liable

Extent of the Manufacturer’s Liability



Statute of Limitation

Law of Torts

Product Liability Act 

Overview

Persons Liable



Statute of Limitation

Burden of Proof

Amount of Claims for Damages

| 85

Criminal Law Implications 

Product Safety Act 

Volker Steimle

Guido Dornieden



Chapter 13

Privatization
by Dr. Hans-Georg Hahn; Thomas Köhler 



he empty coffers of the public sector in Germany are in-
creasingly forcing federal, state and local authorities to 

investment projects using private capital (“public private partner-
ship”) or to transfer their functions of state wholly or partially 
to the private sector under other cooperation models. In terms of 
investment activities, it is the local municipalities in particular 
which are facing the challenge of clearing the investment back-

years. This is unlikely to be possible without the involvement of 
the private sector.

86 | 87

The Term “Privatization” and Forms of Privatization

Formal Privatization



Regular Privatization

Contracting Out
Contracting out means subcontracting functions of state while 

Public Private Partnership
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Market Assessment 

Public Utilities

Local Public Transportation

Hospitals



Sewage Disposal

PPP Projects



|

Municipal Housing Other Areas

cing federal, state and local authorities to examine all other areas 



Regular Privatization (Tender Procedure)

Regular Privatization (Discretionary Sale)

Privatization Agreements

Purchase Agreement

Redrafting of the Articles



Privatization Expertise

Dr. Hans-Georg Hahn 

Thomas Köhler 

Syndicate Agreement

|| | Purchase Agreement |



Chapter 14

Public Subsidies and 
State Aid Control
by Dr. Helmut Janssen, LL.M.; Dr. Thomas Kapp, LL.M.

Public Subsidies and State Aid Control



|

Typical Questions

National Authorities and European Commission

| |



General Rule: State Aid is Prohibited

grants, state guarantees, tax relief, loans at reduced rates of 

Exception: Aid Compatible with the Common Market 
is Permitted

Existing Aid vs. New Aid

Public Subsidies and State Aid Control



Prohibition to Implement a Measure

Judicial Review

Attacking the Aid

Dr. Helmut Janssen, LL.M.

Dr. Thomas Kapp, LL.M.
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Chapter 15

Public Procurement
by Ulf-Dieter Pape; Achim Meier 

Public Procurement



G erman public procurement law contains comprehensive 
regulations governing the legal relationship between pu-

blic authorities and private entrepreneurs with respect to provi-
ding works, goods and services. The intent of public procurement 
law is to achieve a balance between economically reasonable 
procurement by public authorities on the one hand and the legal 
protection of private entrepreneurs on the other. 

Introduction

|Introduction



Thresholds

Public Contracts

Contracting Authority

General Principles

Public Procurement



|

Types of Procedures

Open Procedure

Restricted Procedure

Negotiated Procedure

Competitive Dialogue Procedure

Individual Rights of the Tenderer and Legal Protection

Structure of the Jurisdiction

| Public Contracts | | | |



Legal Remedies to get the Award

to be informed about the name of the successful tenderer and the 

Legal Remedies to Receive Compensation

Public Procurement



|

Current Developments

Legislation

Privatization

to award a contract) a degree of control similar to that it exercises 

Legal Remedies to get the Award | |

Ulf-Dieter Pape 

Achim Meier



Chapter 16

Securitisation
by Reinhard Willemsen

Securitisation



A s a result of the new Basel II capital standards issued by 
the Basel Committee for Banking Supervision, the Ger-

man banking sector has dramatically increased the prerequisites 

with a view to small and mid-size enterprises (“SMEs” or “Mittel-
stand”). Funding costs have risen, since banks seek higher returns 
on a risk-adjusted basis. Thus, it has become essential for corpo-
rations doing business in Germany to have access to alternative 

through an asset-backed securities structure. Doing so basically 

or other assets are sold to an offshore special purpose vehicle 
(“SPV”), which in turn issues debt securities in the capital mar-
kets. The sold assets back the payments of principal and interest 
to the investors (asset-backed securities). The investment risk with 
respect to the issued securities is thereby separated from the ove-
rall risk of the relevant company, usually resulting in highly rated 
debt securities and thus, cheaper funding compared to conventio-

|

Current Market Situation

Legal, Accounting and Tax Issues

|



Insolvency Risk

distinguish between a legal true sale of assets and a secured loan 
transaction, the latter being subject to substantial administrator 

Assignment Restrictions

Set-Off Risks

the seller or (ii) the counter claim became due (a) after the debtor 

Data Protection

and some decisions of regional courts (Landgerichte) indicated that 

Real Estate

Securitisation



|

Lease Receivables

dential or commercial real estate lease contracts is subject to cer

Trade Tax Exemption for SPV

Value Added Tax

Off-Balance Sheet Accounting

Outlook

Reinhard Willemsen

|



Chapter 17

Environmental Law
by Stefan Hitter



E nvironmental law in Germany is not regulated by a single 
act. It much rather encompasses regulations and provisi-

ons in a large number of different laws which serve to protect the 
environment.

Environmental protection is one of the major goals that public aut-
horities in Germany must follow. The term „environmental protec-
tion“ includes all measures that safeguard the environment against 

protection, countryside conservation, water pollution control, 
emission control, radiation protection, waste prevention and dispo-
sal, control of chemical substances, soil protection and in principle 
(although not yet regulated by law) climate protection. 

Different levels of environmental protection legislation exist inclu-
ding European Law, Federal Law and State Law. As legal basis 

environmental protection as a general state goal. Even though 
state goals only set forth objective obligations and do not grant 
directly enforceable rights to individuals, state goals nonetheless 
serve to focus the respective obligations of public authorities. 

Nature Protection and Countryside 

Conservation Law

the natural household, the usefulness of natural assets, the world 



Federal Soil Protection Act

of harmful soil changes, rehabilitation of the soil, of contamina

detrimental effect on the soil or resulted in other dangers for in

Obligations to Prevent Contamination



|

Obligations to Decontaminate

Addressees of the Obligation to Decontaminate

to the fact that former owners can also be obligated to decontami



Emission Control Law 

in the sense of the Emission Control Law has a wide meaning and 

Obligations of Operators of an Installation

ities are in fact obligated to issue such orders to the extent it is sub



|

are obligated through this sanction to meet Emission Control Law 

Consequences of an Order or of a Prohibitive Order

Emmission Control Law |

Recycling Economy and Waste Act



Obligations of the Responsible Persons

through noise

other manner

Water Protection



|

Additional Branches of Environmental Law

Stefan Hitter

| |



Chapter 18

Legal Aspects of 
Certain Industries
by Ingo Erberich; Franz-Rudolf Gross, LL.M.; Thomas Henßler; Marcus Hotze;
Dr. Helmut Janssen,LL.M.; Dr. Thomas Kapp, LL.M.; Thomas Leidereiter,
LL.M.; Dr. Matthias Orthwein, LL.M.; Dr. Michael Rath; Dr. Wulff-Axel Schmidt; 
Dr. Markus Sengpiel; Jutta Wittler



Telecommunications

Legal Framework

free infrastructure access in order to facilitate the remuneration of 

|

Market Access

Interconnection 

(one switch and at least three transmission lines) will be entitled 



could not agree on the conditions for interconnection, the alterna

Pricing

Access to the Local Loop and Other Network Elements



|

Customer Protection
Consumer rights regarding telecommunications are now basi

Data Protection

Dr. Matthias Orthwein, LL.M.



Conditions of Authorization

deral Institute for Medicinal and Medical Products (Bundesinstitut 

constituents

Health Sciences and Pharma

Compulsory Authorization of Medicinal Products



Granting Authorization

European Admission Procedures

|

Renewal of Authorization

Sale of Medicinal Products

Health Sciences and Pharma



Medical Devices

Dr. Markus Sengpiel

Thomas Henßler

Import of Medicinal Products
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Plant Variety Rights

Entitlement to and Application for a CPVR

Examination of the Application – Granting of CPVR

Costs for the Application

Dr. Wulff-Axel Schmidt

Thomas Leidereiter, LL.M.



media laws started to grant more freedom of decision to cable net

Broadcasting Law

Sources of Law

statements concerning broadcasting issues, the jurisdiction of the 

Dual Broadcasting System



Ownership Restrictions and Media Concentration

Financing Public and Private TV

Digitalization and Pay-TV

Dr. Markus Sengpiel

Marcus Hotze

Energy

General

Third Party Access (TPA) and Network Regulation

|Broadcasting Law |



for instance, a certain industrial area) are not subject to regulation 

Regulatory Authorities

Unbundling 

Concessions for Lines

Terms and Conditions of Energy Supply Contracts

Energy from Renewable Resources

Franz-Rudolf Gross, LL.M.

Dr. Helmut Janssen, LL.M.

Dr. Thomas Kapp, LL.M.
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Construction Law

Architects and Engineers – General

Scope of Services and Fees

Organisation (Phases)

•

Timing

Liabilities and Insurance

Termination

Construction Law



Intellectual Property Rights

Building Contracts – General

Scope of the Building Work

Remuneration



|

Passing of Risk / Acceptance

Liability for Defects

• terminate the contract or reduce the remuneration

Delay

Jutta Wittler

Ingo Erberich

Construction Law



Information Technology (IT) and 
IT Compliance / IT Governance

tection and the use of software as well as the treatment of software 

Protection of Software in Germany

Software Licence Agreements

Service Level Agreements

Insolvency 

the software contract has to be regarded as a licence agreement 



|

IT Compliance Issues

IT Governance and Risk Management

that management must ensure the existence of an internal (in case 



Installation and Observance of IT Standards

reconciling of account balances, classes of transactions, 

Third Party Provider

• Access control regulations

• Regulations regarding hardware and software installation and 

Dr. Michael Rath
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